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OOCYTE DONOR/PROSPECTIVE PARENT AGREEMENT

THIS AGREEMENT is made this _____ day of ___________________, 20____, by and between __________________________(“Egg Donor”) and __________________ (Egg Donor’s “Husband/Partner”, if none, indicate “None”) and ____________________ (“Prospective Parent”) and ____________________________, (‘Prospective Parent”).

RECITALS


Whereas, Georgia Reproductive Specialists (“GRS”) is working with Prospective Parent(s), helping them select an Egg Donor, assisting in the administration of this agreement, and assisting in referring the Prospective Parent(s) to appropriate professionals, whether medical, psychological, legal or otherwise, when called for hereunder; and 

Whereas, the Prospective Parent(s) further represent and warrant that all written representations and information provided to GRS, any professional physician, physician’s assistant, nurse or embryologist or designee of GRS or to the Egg Donor and her Husband/Partner are true, correct and complete; and

Whereas, the Egg Donor and her Husband/Partner warrant that the Egg Donor is over the age of twenty one (21) years and they are desirous of entering into an agreement under which the Egg Donor will receive injections to stimulate her ovaries, undergo an egg retrieval procedure to enable the Prospective Parent(s) to have a child; and

Whereas, the Egg Donor and her Husband/Partner warrants that all written presentation and information provided to GRS, and to any professional physician, physician’s assistant, nurse, psychologist, embryologist or designee of GRS or to the Prospective Parent(s) are true, correct and complete; and

Whereas, the Egg Donor and her Husband/Partner do not desire to have a parental relationship with any child born pursuant to this Agreement and believe the child is morally and legally that of the Prospective Parent(s); and

Whereas, the parties desire to maintain confidentialities as agreed among themselves, one to another, and between themselves and the public; and 
Whereas, the parties acknowledge that reproductive technology, including egg donation, is a new medical technology and that it involves matters, which have not been fully addressed in state or federal legislation or court decisions, and an unsettled area of the law.  For that reason, no warranties have been or can be made as to the ultimate cost, liability or obligation of the parties, which may result from any legislation or any judicial process as a result of the conduct contemplated herein.  The parties understand and acknowledge that Georgia law prohibits involuntary servitude and conspiracy to commit a crime.  The parties further understand that, to their knowledge, these provisions have never been applied to Egg Donation; and

Whereas, while the undersigned are entering into this Agreement with the intention of being fully bound by its terms, each have been informed by his or her attorney that this Agreement, is whole or in part, may be declared void as against public policy by the federal or state authorities, including but not limited to federal or Georgia courts or held unenforceable in whole or in part by said authorities or courts. Further, no aspect of this Agreement may be enforced if such enforcement would violate any civil or constitutional right of any party to this Agreement; and

Whereas, the parentage and/or parental rights and obligations regarding children born pursuant to this type of agreement remain in unsettled area of law at this time; and

Whereas, it is understood by the parties that grave, severe, and intense emotional stress, humiliation and mental anguish may occur to either party as a result of a material breach by the other party, and that the breaching party may be held legally liable for breach of contract and intentional infliction of emotional distress.

Whereas, in accepting the gift of donated human eggs, the Prospective Parent(s) also fully accept the following responsibility:

Prospective Parent(s) will not require disclosure of the Egg Donor’s name or any pertinent information that may identify the Egg Donor without the prior consent of the Egg Donor.

Now, therefore, for good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties acknowledge and agree as follows:

The Prospective Parent(s) are entering into this written contractual Agreement with the Egg Donor and her Husband/Partner, whereby the Egg Donor shall undergo medical testing and psychological testing and screening, fertility drug therapy, transvaginal aspiration of her egg(s) (a medical procedure which has been fully explained to the Egg Donor and to her Husband/Partner by the physician performing the procedure, which is hereby acknowledged), so that the Egg Donor’s egg(s) shall be removed from her body, fertilized with the sperm of the Recipient’s husband, Prospective Parent, or Sperm Donor, and the said egg(s), having become fertilized embryo(s), will be implanted into the body of the Recipient Woman/Gestational Carrier for the purpose of carrying the pregnancy to term.  Any and all child/children born thereby shall in all respects be the child/children of the Prospective Parent(s).

The terms “child” and “children” as used herein, shall include all children born as a result of the implantation of the fertilized embryo(s) into the Recipient Woman/Gestational Carrier pursuant to the terms and provisions of this Agreement, and the legal parentage of all such child or children shall be determined pursuant to the terms of this Agreement. 

The Prospective Parent(s) assume all legal and parental responsibilities for any and all child or children as defined herein, born as a result of the implantation of the embryo(s) into the Recipient Woman/Gestational Carrier, irrespective of whether any such child or children may possess congenital abnormalities or defects, and the parties to this Agreement acknowledge that they have been advised of and counseled with respect to, and are fully aware of the risk of such abnormalities and/or defects. 

The Egg Donor and her Husband/Partner, based on her/their information and belief, represent that the Egg Donor is capable of producing healthy, normal egg(s) and agree that neither the Egg Donor nor the Egg Donor’s Husband/Partner will ever attempt to form a parent-child relationship with any child or children that may be born as a result of the implantation of the embryo(s) into the Recipient Woman/Gestational Carrier pursuant to the terms and provisions of this Agreement. 

All parties hereby agree to undergo medical evaluations by physicians and psychological evaluations by psychologists and/or psychiatrists licensed in the State of Georgia.  The Prospective Parent(s) shall pay for the cost of said medical evaluations and psychological evaluations.  Prior to their medical evaluations and/or psychological evaluations, a medical release form authorizing the release of all such medical information and/or psychological information to GRS will be completed.  All parties hereto also agree to undergo such psychological counseling and/or therapy and as recommended by said physicians, psychologist and/or psychiatrists prior to and while this Agreement is in effect. 

Prior to undergoing any medical procedures contemplated hereunder, the Egg Donor shall undergo a medical examination under the direction of and in the sole discretion of the GRS physician to determine whether her physical health and well-being are satisfactory.

All parties shall undergo testing for sexually transmitted diseases (including, but not limited to Human Immunodeficiency Virus) in order to protect the health of the Recipient Woman/Gestational Carrier and the child(ren). 

The Egg Donor and the Prospective Parent(s) also agree to undergo such medical testing that the physician recommends prior to and while this Agreement is in effect.

The Egg Donor further agrees to abstain from all sexual activity, including intercourse, that would allow the transmission of sexually transmitted diseases (including, but not limited to Human Immunodeficiency Virus).  This provision of abstinence is waived if the Egg Donor is married or cohabitating with a man AND her partner uses condoms. In such event, this waiver of abstinence shall be limited to the sexual activity between the Egg Donor and her Husband/Cohabitant.

During the term of this Agreement, the parties agree to inform immediately the physician at GRS in writing of any change in their circumstances, which may affect their health or any of their duties or obligations under this Agreement.  These changes include, but are not limited to, any illness or death of a party, any exposure to any toxic chemical or substance, any change in physical condition or mental condition, any change of address, any change of employment, any loss of employment, change in insurance coverage, any exposure to any communicable illness.

The Egg Donor further agrees to adhere to all medical instructions given to her by the physician.  The Egg Donor agrees to abstain from any alcoholic beverages, nonprescription medications, or prescribed medications without the knowledge of and consent from the physicians, commencing one month prior to donating eggs.  The Egg Donor further agrees to submit to such medical test or procedures as the physician deems necessary or advisable, including, but not limited to, blood sampling, urine sampling or drug screening.  Failure to conform to all or any of the provisions of this paragraph shall constitute a breach of the Agreement by the Egg Donor. 

The Prospective Parent(s) agree to submit to the GRS full payment in advance for the Egg Donor for which GRS will arrange prompt payment pursuant to this Agreement. 

Medical costs and expenses relating to the medical screening of the Egg Donor and her Husband/Partner if pertinent, the medical screening of the Prospective Parent(s), all medication and all surgical procedures, laboratory fees, pharmaceutical costs, etc. are the responsibility of the Prospective Parent(s).

The Egg Donor and her Husband/Partner, each individually represent and warrant that they are aware of the medical risks including death, which may result from the conduct contemplated by this Agreement and other risks including, but not limited to, medical examinations, fertility drug therapy and the medical procedure involved in the transvaginal aspiration.  Said risks have been explained to the Egg Donor and her Husband/Partner by a physician and are understood.  The Egg Donor and her Husband/Partner agree to and hereby assume all such risks, and hereby release the Prospective Parent(s), GRS, their agents and employees, including the professionals and others contemplated and/or involved in any aspect of this Agreement, from any and all legal liability, except for professional negligence. 

All eggs produced by the Egg Donor pursuant to this Agreement shall be deemed to be and are the property of the Prospective Parent(s), jointly and severally.  The Prospective Parent(s), jointly and severally, shall have the sole right to determine the dispositions of said egg(s).

The Egg Donor and/or her Husband/Partner shall maintain her/their existing medical insurance plan during the entire term of this Agreement.  In the event that the Egg Donor’s medical insurance does not cover catastrophic illness and major hospitalization, the Prospective Parent(s) shall be financially responsible for all costs and expenses of medical care required by the Egg Donor relating to the subjected medical procedures.  Included in the Prospective Parent(s) costs for IVF using a donor, a medical insurance plan will be taken out for the donor as a requirement under GRS’s program to cover any medical expenses incurred by the donor that are not covered by the donor’s personal insurance.  

Coverage under said insurance initiated by GRS shall commence with the start of the Egg Donor’s medications and continue in force until all medical procedures contemplated being done to the Egg Donor are completed. 

The entire amount (excluding costs of other procedure related medical care) anticipated by this Agreement shall be covered in the fee paid to GRS prior to the commencement of the transvaginal aspiration of the Egg Donor. 

The Egg Donor and her Husband/Partner agree that she/they will not seek to view or contact the child or children after the child’s or children’s birth(s), nor will the Egg Donor and her Husband/ Partner seek to view or meet the Prospective Parent(s) or their families, unless this provision is expressly waived in writing by each of the Prospective Parent(s).

The parties agree that they will not provide any information to the public, news media or any other individual regarding the specifics of their involvement in egg donation or the involvement of any other party in egg donation or the identity of any party herein agreed to amongst themselves.

Since any child or children born as a result of the implantation of the fertilized embryo(s) into the Recipient Woman/Gestational Carrier is the genetic product of the Intended Father or Sperm Donor and the Egg Donor, it may in the future be necessary to obtain information of a medical nature from a party to this Agreement.  Therefore, the parties agree to inform GRS or its designated agents of all changes of their residential address in perpetuity.  If medical information must be obtained from any party, such party agrees to furnish all such information. 

The parties hereto represent and warrant that they have been advised of their right to consult and have consulted independent legal counsel of their choice, and have been advised regarding the term, conditions, rights, duties and liabilities arising under the conduct contemplated by this Agreement. 

In the event that any party violates any of the provisions contained herein, such violation shall constitute a material breach of this Agreement, and in addition to all other remedies available at law or equity, this Agreement may be terminated forthwith at the option of an aggrieved, non-breaching party without further liability on the part of the non-breaching party.

In the event of a material breach of this Agreement, which results in the Prospective Parent(s) terminating this Agreement, funds remaining in the deposit account of GRS deposited by the Prospective Parent(s) in excess of those sums necessary for payment of expenses already incurred shall be returned to the Prospective Parent(s) forthwith upon their demand.

The Prospective Parent(s) and Egg Donor and her Husband/Partner recognize and acknowledge that GRS shall act as agent for the Prospective Parent(s) in certain matters pertaining to this Agreement in order to expedite administration of this Agreement.  It is understood that while GRS may act as agent, it is not a party to this Agreement and has no duties or obligations under this Agreement. 

Notwithstanding the agency created in the paragraph above, no agency, partnership, employment or joint venture is created or intended to be created between or among any of the parties herein. 

The parties hereto represent and warrant that all information contained in the carious applications and written Medical History Questionnaire provided to GRS in connection with this Agreement is true, correct and complete.  The parties hereto further represent and warrant that they have not knowingly omitted any information relating to questions contained in the various applications and Medical History Questionnaire.

The parties expressly understand, acknowledge and agree that neither GRS, nor a physician, nor any psychologist or psychiatrist, or any agents or employees of same, nor any other professional whose services are contemplated under this Agreement, have provided any assurance, guarantee or warrant of any of the following:

· The Egg Donor will in fact produce healthy, viable egg(s); or

· Any child or children, if conceived, will be a physically and/or mentally healthy child free of birth and/or congenital defects; or

· The Egg Donor and/or her Husband/Partner will comply with the terms and provisions of this Agreement.

This Agreement shall be amended only by a written agreement agreed to and signed by all the parties hereto. 

In order to maintain the confidentiality contemplated herein, in the event litigation arises out of or relating to this agreement, the parties, their legal counsel, and their heirs and representatives agree to make all efforts to maintain such confidentiality as is intended by this Agreement as to the general public and as to each other including, but not limited to, requesting the Court to issue a confidentiality order, requesting the Court in its procedures and in the conducting of hearings to maintain confidentiality regarding the identify of the parties. 

The undersigned parties agree that this Agreement shall be signed in multiple counterparts and, collectively, they shall constitute the original Agreement.   In order to preserve the confidentiality of the identities of the parties hereto, GRS shall maintain custody of an original Agreement.  GRS shall not disclose the identify of the Donor (and

Husband/Partner) or the Recipient Woman/Gestational Carrier (and Husband/Partner) or produce any document that would disclose a party’s identify unless GRS has been served with a subpoena or order of a court (or other legal tribunal including an Arbitration Panel) calling for the disclosure of the subject information. 

This agreement sets forth the entire Agreement between the parties with respect to the subject matter hereof.  All Agreements, covenants, representations and warranties, express or implied, oral or written, made by any party to any other party with respect to the subject maker of this Agreement are embodied herein.  All prior and contemporaneous conversations, negotiations, possible and alleged agreements, representations, covenants, representations and warranties, of every nature whatsoever, which relate to this Agreement are waived, merged and superseded.  This is a fully integrated Agreement. 

No provision of this Agreement is to be interpreted for or against any party because that party or that party’s legal representative or agent drafted any provisions. This Agreement has been jointly and mutually drafted and agreed to by the parties.  In the event any term or provision of this Agreement is deemed to be invalid or unenforceable, the same shall be deemed severable from the remainder of this Agreement and shall not cause the invalidity or unenforceability of the remainder of this Agreement.  If such term or provision shall be deemed invalid due to its scope or breadth, such provision shall be deemed valid to the extent of the scope or breadth permitted by law. 

Each party acknowledges that it fully understands the Agreement and its legal effect, and each party has signed this Agreement freely and voluntarily and that no party has any reason to believe that the other did not freely and voluntarily execute this Agreement.  

Any and all disputes arising under or relating to this Agreement shall first be submitted in writing to GRS for resolution and mediation.  If the parties are unable to resolve their dispute, then the parties shall submit their claim(s) to binding arbitration.  The arbitrator shall be an independent third party arbitrator as agreed to by the parties or shall be appointed in accordance with the laws of the State of Georgia.  Said arbitrator, in his or her discretion shall be authorized to award costs and expenses, including attorney’s fees, to the prevailing party. 

This Agreement has been drafted and executed in Georgia and shall be governed by, construed and enforced in accordance with the laws of the State of Georgia. 

__________________________________
__________________________

Egg Donor




Date

__________________________________
__________________________

Egg Donor’s Husband/Partner (if any)
Date

__________________________________
__________________________

GRS Witness/Notary Public


Date

__________________________________
__________________________

Patient (Prospective Parent)


Date

__________________________________
__________________________

Partner (Prospective Parent)


Date

__________________________________
__________________________

GRS Witness/Notary Public


Date

EGG DONOR PAYMENT SCHEDULE

EXHIBIT “A”

The Egg Donor shall be paid as follows:  The sum of Six Thousand and no/100s Dollars ($6,000) upon completion of the transvaginal egg retrieval procedure.   The Egg Donor will return to the office for a one to two (2) week follow-up appointment after completion of the transvaginal egg retrieval procedure for clearance from GRS.  Payment will be made to the Egg Donor at that appointment.

A 1099 Tax Form will be sent to you by GRS’s accountant for you to claim your compensation in accordance to the legal standards of the IRS.

It is expressly acknowledged and agreed to by the Egg Donor and her Husband/Partner that the medical insurance currently insuring Egg Donor is to be kept in full force and effect during the entire term of this Agreement. 

Medical liability is to be assumed by the Prospective Parent(s) in the event the Egg Donor is not fully covered by medical insurance. 

Georgia Reproductive Specialists is a professional medical corporation and has not and does not give legal advice.  The parties are aware that each should consult independent legal counsel of their choice.  It is the responsibility of any party receiving payment or other benefits pursuant to this Agreement to report receipt of said payments or benefits to the proper local state and federal authorities. 

__________________________________   ____________________________________

Egg Donor



 
Date

__________________________________  _____________________________________

Egg Donor’s Husband/Partner

Date
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